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[bookmark: _Toc95387612]Part A – General regulations
[bookmark: _Toc95387613]1.	Subject of the contract and precedence
These Special Conditions (referred to hereinafter as "Condition") enable the customer to order and use specific video tolling services of DKV EURO SERVICE GmbH + Co. KG (referred to hereinafter as "DKV"). To provide the video tolling services of this Condition, DKV maintains contractual relationships with providers of toll services that allow the customer access, directly, or indirectly through DKV, to road networks, bridges, ferries or tunnels subject to toll charges with contractual partners of DKV (referred to hereinafter as "Service Partner").
This Condition applies to video tolling (Videomaut). DKV gives the customer of the relevant service operator the right to use the road network subject to toll. To enable this, DKV concludes a contract with the service operator and pays the latter for the granting of the usage right. DKV in turn is paid directly by the customer for the granting of the usage right. DKV gives its customer the usage right, on payment of a fee, of the road network subject to toll by ensuring that the registration number of the vehicle used by the customer is registered in the collection systems of the road networks. If the customer uses a road network subject to toll following the registration of a vehicle with its motor vehicle registration number through DKV, video or still images of the vehicle registration plate of the customer are registered by the service operator of DKV in order to identify and record the vehicle. The toll charge to be paid is invoiced against DKV by the service operator and settled by DKV. DKV in turn invoices the customer for the services in accordance with this Condition. 
This Condition does not apply to vehicles that have an on-board unit (referred to in the following as "OBU") and that are automatically booked and recorded by means of the OBU. In this case, the Special Conditions for the DKV BOX EUROPE or other DKV box guidelines take precedence.
This Condition applies only for customers that are entrepreneurs, legal persons under public law or special funds under public law (section 14 of the German Civil Code (BGB)). 
The general terms and conditions of the customer do not apply, even if DKV does not expressly object to them.
This Condition is a Special Condition as defined by DKV’s General Terms and Conditions (referred to hereinafter as the “AGB-DKV”). These conditions take precedence over the AGB-DKV in as far as they differ from the AGB-DKV or supplement the latter. In all other respects, the AGB-DKV remain unaffected and are made available to the customer with the conclusion of the contract.
The customer is obliged to become familiar with the necessary knowledge of the toll tariffs and conditions before making use of the roads subject to toll charges. For individual toll services, the customer may also be required to accept the general terms and conditions of the service operator. These additional general terms and conditions of the service operator may, if necessary, apply to the contractual relationship between DKV and the service operator and similarly apply in a supplementary way to the contractual relationship between DKV and the customer.
[bookmark: _Toc95387614]2.	Contract conclusion 
These conditions come into effect with the signing or other submission (in particular by the digital means made available by DKV) and the acceptance by DKV. The acceptance by DKV comes into effect by the invoicing of the first individual order or by registration of the motor vehicle registration number with the service operator.
[bookmark: _Toc95387615]3.	Services of the DKV - registration number registration ("individual contract") and individual order
For the actual use of a service from these conditions, registration of the registration number with DKV by the customer and acceptance by DKV (individual contract) are required. Acceptance comes into effect implicitly; DKV sends the motor vehicle registration number of the customer to the relevant service operators for registration.  As a rule, this generally takes at least one working day. If the customer registers a motor vehicle registration number in the DKV Cockpit (DKV's online customer portal) after 17:00 (CET), the registration of the vehicle registration number may take up to two working days to become active. The registered registration number then has the effect and function of an LEO in accordance with the AGB-DKV. DKV makes forms or an online order registration procedure available for registration. 
Registration is completed – unless otherwise provided for by DKV – for one vehicle and one or more toll domains. As standard, DKV offers the customer one toll domain, and it comprises one or more domains for which a service operator or a group of service operators jointly charge toll.
3.1. Implementation of individual orders 
Direct service 
Services to the customer performed largely by DKV in its own name and on its own account ("direct service").
DKV and the customer agree that a contract is created between them on each occasion through which the customer purchases a service from DKV, if the customer purchases a service related to the operation of a motor vehicle from a service operator in accordance with this Condition included in the range of services offered by DKV and the service operator accepts the registration number registered by the customer for this purpose. 
At the same time, the contract is created between DKV and the service operator concerning the purchase of services by DKV, in as far as DKV has agreed this with the service operator. If, however, a contract conclusion is still required for the purchase of the services by DKV, the customer concludes this contract with the service operator as a representative of DKV by using the registered registration number as an LEO and the service operator accepting it. The fulfilment of contracts between the service operator and DKV and between DKV and its customer is completed in the service chain by the service operator providing a direct service to the customer. On the basis of the above-described registration of the registration number, the customer requests the service by driving through the service operator's video tolling station. By each request of service and acceptance of the registered registration number by the service operator, a contract is created between DKV and the customer concerning the service recorded in accordance with these conditions. The service operator is not entitled, with effect for DKV and to the latter's cost, to agree extensions of the statutory scope of services or departures from the AGB-DKV or from this Condition and/or provide guarantees with effect for DKV. 
Third-party service and commission 
In cases in which direct service has not been agreed with the service operators, DKV allows its customers the usage of service operator's services by means of third-party service or as commissioned business. In the case of third-party service, the goods and services are provided for the customer directly by the service operator and DKV acquires the claims for payment against the customer arising from this from the relevant service operator that accepted the registered registration number ("third-party service"). In the case of commissioned business, DKV provides the goods and services to the customer in its own name and at its own choice but on the account of the third-party service operator based on the relevant contracts with the service operator ("commission"). In the case of third-party service, the customer agrees the relevant assignment of claims of the relevant service operator against the customer to DKV. In the case of third-party service, the customer is obliged to refund or to pay all claims consisting of the relevant amount to be claimed plus the prices and service fees in clause 8 of the AGB-DKV to DKV. In the case of third-party services, with reference to the individual contract, DKV accepts no obligations to the customer in respect of the provision of goods and services. In the case of commissioned business, the services provided to the customer by the service operator are deemed to be as if provided by DKV and the customer must pay DKV for them in accordance with the provisions of the AGB-DKV.
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4.1   Registration of the registration number 
DKV registers the customer and the given registration number, and normally sends a daily "white list" with the registered registration numbers to each service operator. 

For this purpose, the customer authorises DKV to exchange the customer data required to register, invoice or examine complaints with the individual service operators. 
This includes the following data in particular: motor vehicle registration number; vehicle's country of registration; DKV customer number; weight, motor or engine type and CO2 emissions of the vehicle.
4.2   Invoice flow 
In the event of the use of a road network subject to toll by the customer with a registration number registered with DKV, the service operator invoices DKV. DKV then pays the amount and then invoices the customer for the amount due for the use of the road network by the customer in accordance with clause 8 of this Condition and with the AGB-DKV in accordance with the relevant contractual relationship.

5.	General obligations of the customer
5.1   Duty to inform and correct errors 
The customer is obliged to make available all the information requested by DKV that is necessary for the fulfilment of the Condition and the registration of the registration number (individual contract) and inform DKV of amendments to this information at least 48 hours before using a road subject to toll. Deregistration of a motor vehicle registration number is completed within 48 hours.

The customer is obliged in particular to send and immediately update all vehicle-related data and documents requested by DKV in the context of registration for one or more toll domains. The customer guarantees that the data made available by the customer are correct and complete for the duration of each use of a road network subject to toll.
5.2 Requirements of the service operator, guarantee of legibility of the registration number
The customer is obliged to take into account and conform with the current requirements of the service operator for the use of video tolling on the relevant road network before using the road network. In particular, the customer must ensure that the registered registration number is properly attached to the vehicle, is clean and legible at all times so that imaging is always possible, and the requirements or prohibition of the use of trailers are taken into account. In the event of problems, the customer contacts the personnel of the service operator at the toll station directly or over the telephone hotline etc. The customer is also obliged to register the vehicle (including registration number) in accordance with the regulations with the relevant traffic authorities and to always use an approved registration number plate appropriate for the specific vehicle. In addition, the customer ensures that the vehicle uses the specially designated lanes for the recording of the registration number, in as far as they are provided by the service operator, and that the registered vehicle is used exclusively by persons authorised by the customer. 
5.3. No additional use of an OBU
The customer ensures that no active OBU or other toll collection system registered for this road network is present in a vehicle. DKV points out to the customer that double bookings can result when a vehicle is registered with the registration number and also carries an OBU. If the customer incurs a double booking by carrying an OBU or another toll collection system, the customer must make a corresponding double payment until clarification of which of the rights-related relationships is responsible for requesting the service. 

5.4. Deregistration of vehicles 
The customer must immediately deregister via the DKV Cockpit vehicles that are no longer in use or are sold or are otherwise allowed to be used by third parties. 
DKV may deregister vehicles itself if it has evidence of the existence of the above-described situations and the customer has not deregistered the vehicle with DKV.

6. 	Loss of functionality of service operator systems
Loss of functionality of the service operator's toll technology is not within DKV's area of responsibility. In the event of technical problems with the toll technology of a service operator, DKV provides appropriate support to the customer. However, the customer cannot make claims against DKV in this event.
For the event of a failure of the video tolling system, the customer is obliged to carry an alternative means of payment (such as a credit card) to pay the toll. In this case, settlement does not take place through DKV but directly with the toll operator.
7.	Blocking 
DKV reserves the right to temporarily or permanently block a customer with immediate effect, 
· if there is evidence that false information has been provided and that this information has not been corrected by the expiry of a reasonable period of time; 
· if the registration number cannot be imaged as a result of customer behaviour (e.g. by dirt, coatings or attachment); 
· if there is evidence of improper use or interference with the registration number or other parts of the toll collection system;
· in the event of other culpable infringements of contract, such as delayed payment by the customer.
DKV immediately indicates to the customer that blocking has taken place, stating the reasons and circumstances. DKV is entitled to inform the service operators of the blocking. This can occur, for example, by the removal of the affected registration number from the white list in accordance with clause 4.1. DKV immediately informs the customer about the matter.
If the customer can demonstrate that the reasons for blocking do not exist or no longer apply, DKV removes the block. 

[bookmark: _Toc95387620]8.	Remuneration, invoice issue and complaints
8.1	Central administration fee, toll system fee
DKV invoices the customer for the fees, tariffs and other charges (referred to hereinafter as "Tariffs") incurred by the use of the road network with the registered registration number for the use of the road network subject to toll and/or for the use of parking facilities, tunnels, ferries and bridges etc. in accordance with the tariffs of the service operators. DKV also charges a central administration fee per month in accordance with the list of service fees (Service Fees List) per registration of a vehicle with its motor vehicle registration number with DKV. This central administration fee is charged as a flat rate sum. The customer is billed for the monthly central administration fee in accordance with sentence 1, taking into consideration any surcharges or deductions (discounts) on the gross amount separately agreed with the customer, in the DKV invoice in accordance with the AGB-DKV.  DKV makes the current Service Fees List available to the customer at any time on request.
8.2	Changes to the list of service fees (Service Fees List)
DKV is entitled to amend the list of service fees in accordance with the provisions of the DKV-AGB. 
8.3	Discounts / reductions 
In as far as the service operator grants the customer discounts or reductions, DKV passes them onto the customer in accordance with the country-specific applicable rules and indicates such discounts or reductions if present on the invoice. 
If the customer claims an end-customer discount, the customer herewith authorises DKV to take receipt of the end customer discount from the service operator.
The customer authorises DKV to register for cost-free, voluntary discount programmes. An authorisation to register for discount programmes does not give rise to a claim against DKV and/or the service provider for the registration to be completed or to be granted a particular discount. Information about discount programmes is given for information purposes only and without guarantee. The regulations of the operating companies apply exclusively.
8.4	Invoicing 
DKV gives the customer an invoice (DKV invoice) in accordance with the requirements of the relevant type of service provision in accordance with 3.1 and an itemised proof of service of individual toll transactions in as far as the service operator makes such information and documents available to DKV.
[bookmark: _Toc95387621]9.	Complaints
The customer is obliged to check the issued invoices within the terms of the conditions as soon as they are received. The assertion of all claims or raising of objections in connection with these invoices is to be in accordance with the regulations in the AGB-DKV.
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The customer carries unlimited liability for all losses arising from an infringement of the customer's contractual obligations. 
DKV is liable in accordance with the regulations set out in the AGB-DKV. 
[bookmark: _Toc95387623]11	Data protection
DKV collects and processes personal data within the area of application of the Condition as a controller within the meaning of Art. 4 (7) GDPR. 
For further information, in particular with respect to receivers of data and existing data subject to rights, refer to DKV's general information on data protection, which can be found at www.dkv-euroservice.com/datenschutz. 

[bookmark: _Toc95387624]12.   Validity period and ending
12.1 Validity period
The conditions remain valid for an indefinite period of time. The same applies for the individual contracts arising from orders.
12.2 Termination/ending
Both parties can terminate the conditions in accordance with the AGB-DKV. 
The Conditions and the individual contracts end at the latest with the ending of the business relationship between DKV and the customer, individual contracts moreover at the latest with the ending of the conditions. A separate declaration is not required.
12.3 Form 
Every declaration of termination is to be in writing (e-mail is sufficient). 

13.	Offsetting, transfer of rights and obligations to third parties 
The customer may offset claims against DKV only if the customer's claims are undisputed or established in law.
The customer may transfer rights and obligations arising from the business relationship with DKV to third parties only after the prior agreement in writing of DKV. Agreement may be refused only on substantial grounds. 
14.	Final provisions 
14.1 Choice of legal system
German law applies to the exclusion of its conflict of laws rules and the United Nations Convention for the International Sale of Goods.

14.2 Place of jurisdiction
The exclusive place of jurisdiction for all disputes between the parties out of or in connection with this Condition is Düsseldorf.

14.4 Gaps in provisions or regulations 
If any provision of this contract should be or become ineffective, this shall not affect the validity of the remainder of the contract. The ineffective provision shall be replaced by a regulation which most closely approximates to the intentions of the parties. The same applies in the event of a gap in the regulations.
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